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ORTH CAROLINA’S ELECTION LAWS
IMPOSE REPORTING OBLIGATIONS
ON ANY ORGANIZATION, INCLUD-
ING A BUSINESS OR CHURCH, THAT
SPENDS MORE THAN $I00 TO LOBBY
THE GENERAL PUBLIC FOR OR AGAINST A BALLOT
REFERENDUM, SUCH AS THE PROPOSED IMARRIAGE
ProTECTION AMENDMENT TO THE STATE CON-
STITUTION THAT WILL BE VOTED UPON ON MaAy
8,2012. THE DISCLOSURE RULES DO NOT APPLY TO
COMMUNICATIONS BY AN ORGANIZATION WITH ITS
MEMBERS. THEY ALSO DO NOT REQUIRE DONORS
TO ORGANIZATIONS LOBBYING FOR THE IMAR-
RIAGE AMENDMENT TO FILE DISCLOSURE REPORTS.
HOWEVER, THE LAW DOES REQUIRE THOSE WHO
DIRECTLY LOBBY PEOPLE OTHER THAN THEIR
MEMBERS THROUGH ADVERTISEMENTS OR PERSONAL
CONTACTS TO DISCLOSE HOW THEY FINANCE THEIR
LOBBYING ACTIVITIES.

One or more referendum committees will register
this year with the State Board of Elections to operate

campaigns for the Marriage Protection Amendment.
Under State law, any individual, corporation, church,
or other organization may give an unlimited amount
to a referendum committee. The contribution limits
that apply to a political action committee (PAC) or
other political committees do not apply to a referen-
dum committee.

Each referendum committee, once formed, must
file disclosure reports with the State Board of Elec-
tions disclosing the names and addresses of donors of
more than $100 and expenditures of more than $100.
If, however, a church or other organization expends
funds to lobby the general public on its own, those
activities are considered independent expenditures
and the sponsor must disclose, through filings with
the State Board of Elections, the amounts spent on
that activity. Reporting obligations can be triggered
by activities such as sponsoring billboards, radio,

TV or newspaper advertisements, or other commu-
nications. Organizations must report independent
expenditures within 30 days after expending the first
$100 spent in support of a referendum or, if earlier,
10 days before the referendum election. Thereafter,
the organization must file quarterly disclosure reports
for the year of the referendum unless it notifies the
State Board of Elections in writing that it will not be
making any further independent expenditures. Fail-
ure to file required independent expenditure reports
is punishable as a Class 2 misdemeanor and therefore
subject to a monetary fine and up to 60 days in jail.

Independent expenditures in support of a ballot
referendum are unusual in North Carolina. However,
given the significance of the Marriage Protection
Amendment and the strong views on each side of
the question, it is likely that many churches and
other organizations will lobby the public on the issue.
While such actions are protected free speech under
the Constitution, North Carolina imposes financial
reporting obligations regarding such speech so that
the public will be aware of who is financing it.

To avoid the public reporting requirements, a
church or other organization could coordinate its
efforts with a referendum committee that will agree
to sponsor the organization’s communications and
treat them as communications by the referendum
committee. In that case, the costs of producing and
distributing the communication would be treated as a
contribution to the referendum committee.

Organizations that wish to learn more about the
responsibility to disclose independent expenditures
on behalf of the Marriage Protection Amendment
should contact the State Board of Elections. All of
the required reporting forms are available on the
State Board of Elections web site, (which is located
at http://www.ncsbe.gov/). <

Information in this paper is not intended to constitute
legal advice. If a church or other organization has any
specific questions, please consult with the State Board of
Elections or seek the services of a competent attorney.
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